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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application oft Douglas Werner RECEIVED 

Application No.: 10/601,021 Group No.: 372 9 ncv^civ 
P-Vrn- ftA/i«v?r>fn Examiner: Kim, Paul D. 
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Mail Stop Petition OFFICE OF PETITIONS 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
— OFFICE ACTION NOT RECEIVED 



1. 



1 hereby petition to withdraw the holding of abandonment in this case, on the basis that the Office 
Action forming the basis of the abandonment was not received. 



2. I hereby state: 

(a) The Office Action indicated, as mailed on August 26, 2004, was not received. 

(b) A search of the file jacket and the docket records in my office indicates that this Office 
Action was not received. 

The PAIR site indicates that the Office Action was returned to the USPTO as 
undeliverable on August 26, 2004. 



(c) 



CERTIFICATION UNDER 37 C.F.R. §§ 1.8(a) and 1.10* 

(When using Express Mail, the Express Mail label number is mandatory; 
Express Mail certification is optional.) 

I hereby certiTy thai, on Ihc date shown below, this correspondence is being: 

MAILING %Aen Ai . . ■ 

..deposited with Ihc United Steles PosUl Service in on envelope addressed to Ihc Commissioner for Patents, P.O. Box 1450. Alexandra. VA 
22313-1450. 37 c.F.R. § 1.10* 

37 C.F. R. § 1 .8(a) -Exorcss Mail Post Office to Addressee" 
- with sunicient postage as first cb« mail. -« & K >™™*^^ (mandatory) * 

> TRANSMISSION <Q J \ C 

^.csimilcMrarwmiiic^ fjlljQfi £y j^yt O^^^ S 

Sgualare § 
t>atc: 5\S\7J^=> Erica L. Farlow 

(type or print name of person certifying) || 

* r^K-ik* date oM/ine f I 6) mil be the date mcd in a patent term adjustment calculation, although the date on any certificate of mailing or 

t^^ 1 
MdreLe " C /- 10) or facsimile transmission f 1. 6(d)) for the reply to be accorded die earttest possible filing date for patent term adjustment | 

calculations. § 
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, i cifurh « mnv of the docket record where the non-received Office Action would have been 
3 ' LShJ rbeen «ceS fand docketed. P.ease see page 2 of Exhibit A. This shows how the 
entry would have appeared on our docket. 

4. As additional evidence of non-receipt of the Office Action, I also attach: 

Exhibit B is a copy of the PAIRConnect Patent Record which shows a direct comparison of ^the 
Pfo Action IterSs on the PAIR system and *e IP Master Acnons^ted tn our d^tmg 
database. The PAIR column shows the mailing of the Non-F.nal Rejection on 8/26/2004, but 
there is no action noted as received on our side. 

Exhibit C is a copy of the PAIR Image File Wrapper showing the Non-Final Rejection was 
Sumed to the USPTO as undelivered on 08/2672004. Please note that ,s the same date as the 
Mailing date of the Action. 

Exhibit D is a copy of our Firm's Audit Sheet showing a note from docketing department 
personnel highlighting the non-receipt of the Office Action in question. 

5. In consideration of these submissions, it is respectfully requested that the holding of abandonment 
be withdrawn. 

6. The petition fee (37 C.F.R. §1.1 7(h>-$l 30.00) is paid as follows: 

Should the Commissioner find that a fee is « ece » a ':^ ch "» B ** 

amount of $130.00 to Deposit Account No. 50-2587 (Order No. SJ0920010068US2). 

Charge any additional fees required by tliis paper or credit any overpayment in the manner 
authorized above. 

A duplicate of this paper is attached. 




Signature of Practitioner 
Reg. No.: 42,762 Dominic M. Kotab 

Tel. No.: 408-97 1 -2573 Zilka-Kotab, PC 

Customer No.: 50535 P-O. Box 721 120 

San Jose, CA 95 1 72- 11 20 

USA 
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UNITED STATES PATENT & TRADEMARK OFFICE 
Washington, D.C. 20231 



REQUEST FOR PATENT FEE REFUND 



1 Date of Request: 



2 Serial/Patent # 



3 Please refund the following fee(s) : 



4 PAPER 
NUMBER 



5 DATE 
FILED 



6 AMOUNT 



Filing 



Amendment 



Extension of Time 



Notice of Appeal/Appeal 



$0 



Petition 



Issue 



Cert of Correction/Terminal Disc. 



Maintenance 



Assignment 



Other 



7 TOTAL AMOUNT 
OF REFUND 



8 TO BE REFUNDED BY: 



10 REASON: 



X 



Treasury Check 



x 



Overpayment 



Credit Deposit A/C # 



Duplicate Payment 



5 



0 



x\7 



No Fee Due (Explanation) 



AttEI 4 ryiAsJzltj u^4ia I -til 



11 REFUND REQUESTED BY: 



TYPED/ PRIN 



SIGNA 



/priniSdI 

TURET^ -ffiA 



NAME: 



-tYicta pA/^/j-Mf title: t^jkn neM 



PHONE: 



OFFICE : 

**************** 

THIS SPACE 
APPROVED: 



D FOR 




****************************************************** 



ANCE USE ONLY: 



DATE: 




Instructions for completion of this form appear on the bach After completion, attach 
white and yellow copies to the official file and mail or hand-carry to: 



FORM FIX) 1577 
(01/90) 



Office of Finance 
Refund Branch 
Crystal Park One, Room 802B 



